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Abstract

The establishment of the International Criminal Court came after numerous
attempts to establish a permanent international criminal jurisdiction. In terms of the
relationship between the Security Council and the International Criminal Court, it is
represented in three aspects; the referral authority, suspending authority and the
Security Council authority in the cooperation requests. Regarding the referral
authority, many States and jurists had expressed concerns that this authority will lead
the Security Council to give preference for the political side over the legal side, such
as the cases of Darfur and Libya. However, despite these concerns, the referral
authority is a positive aspect with the power of the Security Council in requests for
cooperation which lead to the proper work progress of the Court, but what cause
concern is Article (16) of Rome Statute that empowers the Security Council to pass

a resolution to defer an ICC investigation or prosecution for a renewable period of



12 months. Such authority grants the Council the power to suspend the work of the
ICC, in other term« the authority that grant an executive entity the power to suspend

the work of judicial entity.

The study revealed numerous findings and recommendations« of them:« that the
UN Security Council is very selective in its handling with the Court; it refers a
particular matter to the ICC, while at the same time it suspends ICC jurisdiction

partially in the same case« and this is what happened in the cases of Darfur and Libya.

The study recommends the amending of Article (16) of Rome Statute so that
the Security Council's authority to defer ICC work shall be for a period of 6 months,

may be renewed once under specific conditions.



